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Raising the Bar
By Andrew R. Dunlap

A

s the partner responsible
for my firm’s recruiting and
training programs, I routinely hear associates at major
firms tell a story that goes something like this: “I’ve been here for
years, but I’m still mostly doing
discovery and research. I work
with associates who have gone
eight or nine years without going
to trial, arguing a motion or appeal,
or in some cases even taking a
deposition. I work in litigation, but
I’m not learning how to litigate.”
These are not stereotypical,
want-it-all-now millennials who
expect instant validation (for what
it’s worth, I’m dubious about that
stereotype, anyway). These are
bright young lawyers with great
credentials and strong work ethics who are not learning core litigation skills. This is not true for
everyone, of course: Some associates at big firms get good litigation experience and some big-firm
partners work hard to make that
happen. But it is true too often
for too many.

When my partners and I started
Selendy & Gay last year—with over
150 years of BigLaw experience
among us—we asked ourselves:
Why did this happen and how can
we fix it?
There are several reasons we got
here. The stakes of major litigations
continue to get bigger. Clients can
be skittish, and partners reluctant,
to give major assignments to associates in such cases. At full-service
firms, some litigation partners may
also feel pressure to impress the
corporate partners who refer them

work, fearing they may lose future
referrals if they don’t handle all
major tasks themselves. Big firms
take fewer cases to trial, producing
fewer trial opportunities, while a
business world awash in email and
electronic documents means there
is ever more discovery work for
associates to sift through.
A situation in which litigation associates do lots of work but get little
real experience is bad for everyone.
It is bad, most obviously, for the
associates, who deserve a chance
to develop. It is bad for clients, who
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deserve deeply skilled counsel at
every level—and should not have
to pay more for a senior lawyer to
do the work a well-trained junior
attorney could do for less. And,
ultimately, it is bad for big firms,
which can find themselves promoting litigation partners without wellrounded litigation experience.
But those big firms may feel little
pressure to change. Every year,
there is a fresh crop of law school
graduates, neck-deep in debt, lining
up to take very well-paid associate positions. They will work, and
bill, many hours. Many will leave
in a few years, and there will be
a new crop of graduates ready
to take their place. Fairly or not,
whether the firms intend it or not,
many associates view this a type
of cynical arbitrage.
The beauty of starting our own
firm was that, after years of working for big firms, we could think
about how to break this particular
wheel. It makes no sense, from our
perspective, to hire brilliant young
lawyers just to keep them on the
sidelines. Instead, we resolved that
our associates learn real litigation
skills, from the start. Here’s what
we’re doing to make that vision real:
Prioritize associate experiences.
Our partners deliberately look
for speaking opportunities for
our associates in all our cases.
An associate who knows a factual or legal issue down to the
ground is often the best choice to
discuss it. Much more often than
not, our clients agree. As a result,

our associates routinely take and
defend depositions, make court
arguments, lead meet‑and‑confer
sessions, and participate in trials,
arbitrations, and hearings. Judges
often complain that junior lawyers
don’t get meaningful speaking roles
in their courtrooms—we’re doing
our best to make that a non-issue.
Practice apprenticeship. We don’t
just throw associates into the deep
end of the pool and walk away; we
help them prepare and execute.
In the past month, for example, I
second-chaired one junior associate taking her first deposition
and another defending his first. In

A situation in which litigation
associates do lots of work but
get little real experience is bad
for everyone. It is bad, most obviously, for the associates, who
deserve a chance to develop.
each case, the associate and I sat
down and worked through the facts
and strategies in detail. This type
of apprenticeship, which has old
roots in our profession, combines
learning by doing with learning by
instruction.
Make associates experts. In every
case, there are critical facts and
legal issues. We try to make our
associates the experts on key subjects and we promote that expertise
to our clients. In this way, clients
develop relationships directly with
associates and come to trust and
rely on them. This trust makes it
much easier to show a client that

an associate should, say, handle an
argument on a legal issue she has
mastered or help examine a witness
about whom he knows everything.
And it can lead to associates taking
on even bigger roles, even in betthe-company cases.
Teach litigation skills that go
beyond CLEs. We don’t just wait for
cases to present learning opportunities—we invest heavily in associate training. While we use outside
presenters occasionally, our partners develop and teach the vast
majority of our training courses
ourselves. If this sounds like a
lot of extra work, that’s because
it is. But our associates recognize
and respond to that effort, often
following up days or weeks later
with questions or ideas for future
sessions. Having our partners teach
encourages our associates to learn.
Teach “soft” litigation skills. Litigation at the highest level requires
very specialized skills, but also
some basic ones: Collaboration.
Communication. Time management. Giving and receiving feedback. Even so, these skills are rarely taught in law schools or at firms.
We teach them. And because these
are skills lawyers use almost daily,
we give our associates on-demand
access to a professional coach—
on a confidential basis. This gives
associates a private space to work
through the challenges endemic
in litigation—competing assignments on a deadline, conflicting
comments, communicating bad
news, or just plain feeling over-
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whelmed—but which associates
too often feel they can’t bring to
even the most understanding of
partners. Learning how to deal
with these challenges early in a
career, is critical foundation for a
successful litigation career.
Take on pro bono work. Some
firms do a lot of pro bono litigation; some do barely any; others
take on primarily high-profile
work. We certainly take on big pro
bono matters, but we also encourage associates to take on smaller
cases they can lead, including
appeals and trials. This increases
the chances for associates to run
cases and get on their feet.
Eliminate hierarchy. Even less
glamorous assignments can be
valuable learning tools when
associates get a holistic understanding of how cases are built.
We use a “flat” staffing model in
which lawyers of all levels regularly share ideas across the table,
even in mega-cases or sprawling investigations. Associates
learn litigation strategy directly
from partners and see how their
work fits into the bigger picture.
Make associates case managers.
Great litigators think proactively.
It can be easy for junior lawyers,
especially those without prior work
experience, to be reactive, dealing
with assignments as they come in.
To encourage proactive thinking,
we make each associate serve as
a case manager on at least one
matter, taking responsibility for
determining staffing, assignments,

deadlines, and the like, and working
directly with partners and support
departments.
Ditch generation-based compensation. Yes, I know. This goes a
smidge beyond associate training.
But paying partners based on the
work they bring in can have negative consequences for associate
development. Rain-making partners
can feel incentivized to hoard client contacts and major litigation
opportunities, leaving fewer chances for associates to bring work to
the table. We’ve ditched that model. In our team-based approach,
partners are encouraged to share
opportunities, not sit on them, and
to promote our associates, not just
ourselves.
Steps like these help to update the
basic deal between firm and associate. Too often, that deal is: You
will work hard, and we will pay you
well. We don’t think that’s enough,
and many associates feel the same.
The deal should be: You will invest
in us, and we will invest in you. We
will give you serious training and
meaningful opportunities (plus a
nice paycheck). You will work hard
and learn deeply, and, as a result,
you will develop skills that will last
your entire career. Whether you
continue with the firm or take a
different path, you will be a better
lawyer for having been an associate with us.
We recognize that not every junior
lawyer wants to put in this kind of
work, and not every firm wants to
invest its resources or its partners’
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time in providing this type of support. But we believe this approach
will produce not only technically
proficient lawyers, but well-rounded litigators who are excited about
their careers. And we hope other
firms will find ways—using these
strategies or others—to pursue the
same goal. By raising the bar for
associate training and experience
we can all raise the bar of great
litigators in the next generation—
lawyers we will be proud to call
colleagues and partners.

Andrew R. Dunlap is a founding partner of Selendy & Gay and heads the firm’s
recruiting and training programs.
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